B coBpemMeHHOM MUpe KOppYMIIHS 3aTparuBaeT 001ECTBO U AKOHOMHUKY BCEX CTPaH HE3aBHUCHMO OT
YPOBHSI UX SKOHOMHUYECKOTO pa3BUTHs. 3HAYUMOCTb U HEOOXOIMMOCTh MCKOPEHEHUsI IPUYUH U YCIIOBUH, ee
MOPO’KJIAIOINX, HE BhI3bIBAET COMHEHUN. KoppyniinoHHbIE pecTymIeHus: 001a/1al0T BEICOKON CTETIEHbIO
00I1IECTBEHHOI ONIACHOCTH, HAHOCST CePhe3HBIN Bpel rocyAapcTBy. Yuiepo oromxery PO ot mpectymieHui,
CBSI3aHHBIX C KOppymuuen coctapiseT 0onee 20 mupa pyoseit. [TockonbKy KOppyIus sSBiseTcst OAHOM U3
OCHOBHBIX YIPO3 TOCYAapCTBEHHOM 1 00IeCTBEeHHOM Ge3omnacHocTH PD, sBiisieTCs MpensaTcTBUEM
YCTOWYMBOMY Pa3BUTHIO CTPAHBI U PEAIM3aLUU CTPATETMYECKUX HALIMOHAJIBHBIX IPUOPUTETOB, B HACTOSIIIEE
BpeMs peanu3yrorcss HannonanbHas cTparerus IpOTUBOIEHCTBUSA KOPPYNIIUY U HALIMOHAJIBHBIE TIAHBI
MPOTHBOACHUCTBUS KOPPYIIIHH, B 0011eCTBE (POpMUPYETCsi aTMOC(epa HETPUEMIEMOCTH JAHHOTO SIBJICHUS,
MOBBILIAETCS] YPOBEHb OTBETCTBEHHOCTH 3@ KOPPYIILIMOHHBIE MPECTYIIJICHUS], COBEPILIEHCTBYETCA
[IPaBONIPUMEHUTENbHAS IIPAKTHKa B YKa3aHHOU o0nacTu. CornacHo Mojaxoy K ONpeieIeHUIO OHATUS
“Koppynuus”’, OTpakarolleMy IMO3ULINI0 MEXKIYHAPOJHOTO COOOIIECTBA, OHA MIPE/ICTABISET COO0H AesiHUE, 3a
KOTOpPO€ HOPMATHBHBIM MPABOBBIM aKTOM YCTAHOBJIEHA I'PaXIaHCKO-IIPABOBAsl, JUCIUILIMHAPHAS,
aAMUHUCTPATUBHAS U yTOJIOBHAs OTBETCTBEHHOCTh. B Pocculickoit @eneparii B COOTBETCTBUH C
®denepanbHbIM 3aK0HOM OT 25.12.2008 N 273-D3 “O npoTUBOACHCTBUN KOPPYIIIIUKA~ KOPPYIIIIHS — ITO: a)
370yTNOTpeOIIeHne CITy>)KeOHBIM MOJIOKEHHUEM, Jaya B3SITKH, TOJIy4YeHHUE B3STKH, 310yNOTpeOIeHe
MOJIHOMOYMSIMHU, KOMMEPUECKHI MOAKYT JTUO0 MHOE HE3aKOHHOE HCI0JIb30BaHNEe (PU3MUYECKHUM JIMIIOM CBOETO
JOJHKHOCTHOTO TMTOJIOKEHUS BOITPEKH 3aKOHHBIM MHTEpecaM OOIIeCcTBa U TOCYIapCTBa B LIETSAX MMOIYYCHUS
BBITOJIbI B BUJIE JICHET, IEHHOCTEMN, HHOTO UMYILECTBA WU YCIyT UMYLIECTBEHHOI'O XapaKTepa, HHbIX
MMYIIIECTBEHHBIX MpaB I ce0s WK AJIs TPEThUX JIUIT JINOO HE3aKOHHOE MPEAOCTaBICHUE TAKON BBITOJIbI
YKa3aHHOMY JUILY APYTUMH (GU3MUECKUMHU JUIaMK; 0) COBEpILICHNE YKa3aHHBIX ACSHUNA OT UMEHU WU B
uHTepecax ropuandeckoro juua (1. 1 cr. 1). CooTBeTCTBEHHO, MOHATHE KOPPYIIIMU TPUBOIUTCS
MOCPEJICTBOM IIEPEUHCIICHUS] BHHOBHO COBEPIIEHHBIX OOILIIECTBEHHO OMACHBIX IESTHUM, PEAyCMOTPEHHBIX CT.
cT. 285, 286, 201, 290, 291, 204 Yronosuoro konekca P® (nanee YK P®D), 3anpemennsix YK PO nox
yrpo30il HaKa3aHusl, — KOPPYNLUHUOHHBIX IpecTyIuieHui. Takum 06pa3zoM, KOPPYHNIIMOHHOE MPECTYIIICHHE —
3TO OOILECTBEHHO OMAcHOE, MPOTHBONPABHOE, BHHOBHOE U HAKA3yEeMOE€ YMBIIIUICHHOE JCSTHUE JT0JDKHOCTHOTO
JIUIA WM JIMLA, 3aMHTEPECOBAHHOIO B OCYIIIECTBICHUH OINPEACIICHHBIX JIeUCTBUM (0e31eCTBUA)
JOJKHOCTHBIM JIMIIOM, COBEPIIAEMOE UCXO0/1 U3 KOPBICTHBIX MOTHBOB, HAIPABJIEHHOE Ha MOJIYYEHHUE BBITOJBI,
MMYILECTBA, YCIYI UMYLIECTBEHHOI'O XapaKTepa, UMYILIECTBEHHBIX MPaB WM HE3aKOHHOI'O IPE0CTAaBICHUS
OTIpe/IeNICHHBIX MPEUMYILECTB KaK JUIsl ce0s, Tak v 11l TpeThuX juil. YK P® 3a coBepiieHne KOppyHnIMOHHBIX
MIPECTYIUIEHN IPEeTyCMOTPEHbI TAKKE BHU/IbI HaAKa3aHUs, Kak: mTpad, JIUIIECHHE TpaBa 3aHUMaTh
orpesiesieHHbIE JOHKHOCTH UM 3aHUMAThCS OIPEIeTICHHON AESITETbHOCTBIO, 00s13aTeNIbHbIE PaOOTHI,
UCIPAaBUTENbHBIE PAaOOTHI, MPUHYAUTENbHBIE Ppa0OThI, OTpaHUYEHHE CBOOOIbI, IUIIIEHHE CBOOO I Ha
OnpeleIeHHbIN CpoK. Jlada B3ATKH TOJPKHOCTHOMY JIMIY KaK OTAEIbHOE KOPPYNIIMOHHOE IPECTYILICHUE
MOXET MOBJIEYb JOCTATOYHO CypOBOe HakazaHue: caHkius cT. 291 YK PO (4. 5) npeaycmarpuBaet
MaKCUMaJbHOE HaKa3aHHUe B BUJIE JIMIICHUS CBOOOBI HA CPOK /10 IsATHAMATH JieT. [Ipumeuanue k ct. 291 VK
P® npenycmarpuBaeT Tpu crieliMadIbHBIX OCHOBAHUS OCBOOOXKICHUS B3STKOAATENS OT YTOJIOBHOU
OTBETCTBEHHOCTH: 1) €CI OH aKTUBHO CIIOCOOCTBOBAJI PACKPBITHIO U (MJIM) paccieOBaHUIO MPECTYIUICHHUS,
2) B OTHOIICHUH €r0 UMEJIO MECTO BHIMOTATENLCTBO B3ATKHU CO CTOPOHBI JOHKHOCTHOTO JIHIIA; 3)
B3SITKOZATENb MOCIIE COBEPIICHUS PECTYIUIEHUS TOOPOBOJIBLHO COOOLIMI B OpPraH, MMEIOIIUI paBo
BO30YAMTH YTOJOBHOE JIe0, 0 Aaue B3ATKU. OcBOOOXKIeHHE sBIIsIeTCS 00s13aTenbHbIM. [lon00HOE o0XKEeHHE
JENCTBYET TaKXKe B OTHOLIEHUH ITOCPEJHUKA BO B3ITOUHUYECTBE: B COOTBETCTBUU C IPUMEUYaHUEM K cT. 291.1
YK P® nuno, coBepiusiiee MpecTyIjIeHNUE, PeyCMOTPEHHOE HACTOAIICH CTaTbel, 0CBOOOXKAAETCS OT
YTOJIOBHOIM OTBETCTBEHHOCTH, €CJIM OHO aKTUBHO CIIOCOOCTBOBAJIO PACKPBITHIO U (WJIN) MPECECUEHUIO
NPECTYIUICHUS U TOOPOBOJIBHO COOOIIHMIIO O COBEPIICHHOM MPECTYIUICHUU B OpraH, UMEIOIINI paBo
BO30YAMTH YTOJIOBHOE JIeN0. B 11emoM nanHbie HOpMbI 00 OCBOOOKICHUN OT OTBETCTBEHHOCTH B3 TKOIATENCH
Y TIOCPEIHUKOB BO B3SITOYHUUYECTBE IO CBOEH HANPaBICHHOCTH SIBJISIFOTCS TIOOLIPUTEIbHBIMU,
CTUMYJIMPYIOLUIMMHU, T0OY:XK/1asl JaHHBIX JIUI] HAa BBISIBJICHUE B3 TKONOJIyUYaTeNIel, Ha O3UTHBHOE
MIOCTKPUMHUHAJIBHOE OBE/ICHNE, BBIpAXKatoIleecs B AesITeIbHOM packasHuu. CiaenyeT OTMETUTb, YTO OJTHOM U3
KJIACCMYECKHUX MEP OTBETCTBEHHOCTH 32 KOPPYILIMOHHbIE IIPABOHAPYIICHUS U IPECTYIUICHUS, SIBISETCS
KOH(UCKalusa uMyIiecTBa. JlaHHbIM HHCTUTYT 3aKperuvieH B YToJ0oBHOM Kojaekce Poccuiickoit denepanuu
(cratem 104.1, 104.2, 104.3),I'paxxnanckom koaekce Poccuiickoit denepanuu (ctaths 243), Konekce
Poccutiickoit deneparuu 00 aAMUHUCTPATUBHBIX NMpaBoHApyIIeHUsX (cTaThs 3.7), B TaMokeHHOM KOJIeKCe



EBpaswmiickoro skoHoMu4eckoro coro3a (crarbu 16, 56). Hopmer crateit 8 u 35 Konctutynuu Poccuiickoit
®denepanyiv rapaHTUPYIOT 3aIIUTY BeeX POpPM COOCTBEHHOCTH, 3aKPEILIsAs IPaBO COOCTBEHHOCTH, COCTOSIICE
BO BJIaJICHUH, MTOJIb30BAHUH U PACTIOPSHKEHUU UMYIIECTBOM. B To ke Bpemst, OcHOBHOW 3aKOH JOMyCKaeT
BO3MOXXHOCTh OTPaHUYEHHSI TAHHOTO MpaBa HapsALy ¢ APYTUMHU IIpaBaMH U CBOOOJaMH B TOI Mepe, B KaKOi
3TO HEOOXOUMO B LIEJSX 3aIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOS, HDaBCTBEHHOCTH, 37I0POBbS, PaB U
3aKOHHBIX HHTEPECOB JAPYTUX JUI], 0OecTiedeHNs] 0OOPOHBI CTPaHBI U O€30MACHOCTH TOCYAapCTBa (4acTh 3
crathu 55) Crapmmii nomomHK KupoBo-Yemneukoro ropoickoro npokypopa

H.C. Kokxopesa



